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P.O. Box 1450 
Alftwidria, VA 22313-1450 

This is a Biief oa Appeal of cutKiaily pending Ctainu of the Above-ideoilfwd 
applicatioa of wluch QAims 1-19 have been withdrft wn. Chum* 20-25 were finjUiy rejected in an 
Office Aclion dated August 6, 20U3. A Koticft of Appeal was tran&imtled on November 19, 2003, 
Acconnng to 37 CKR* § 1,1&2, this Brief i$ being fdod in triplicate within two monttif of ibe 
Office date of receipt of the Notice of Appeal (Ndveinber 19. 2003). As Jannsty 19, 2004. is a 
Fcdetal hoHd«y wlUin rfie Ditoid of Coliwwfoia. ihfe Brief is believed to ba timely filed, per 35 
U.S.C § 2it on Sammy 20, 2004. Authorization is pvon lo charge any fees required onder 37 
CFR 5 1. n related to this appeal to Deposit Account No. 16-2480- 



The AppdlanU who tm cmitod in the c^ou of the brief Have asal jjied this a^qilicatiOR to 
ite frocicr & Gamble Compiny. 
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Application Serial No. (W898^«0 
The Office Ptdla to Pfovidr. ft^ f-pn'?^!^^ Piscf^suriB 6mn thft Refer ences Cited 

Case law states tftat the "trJeforcncoR rdifld upon to euppott & rejectioii xmdcr 35 U.S.C 
103 must piwida ao dtuMtng disclosure, Le., tbey mxsx place the claimed invention In the 
possession of ihe puWic," In re Payit£, 606 R2d 303. 3U (CCPA 1979). Roe and Wenninger 
merely teach the wUhout sped&ci^ or qaanttiicfltksL of opdonal ingredicnti in the totion 
conqK>3itiOA And articfc dbcl03ed tn Roe. Tbe possible resultant cCHiiWaailoiis of etch t^donal 
iosrodiottt banii done and in ccrnilnD4lion whh the other optional tttgnedtests tuc nutncmus. Since 
no teaching exists wiiHn die reference, the aj^iropriate amotmt of any jelected opUonal Ingredient 
must be dcfemnned ExpeiitricntATly by ooe sldlled (n tbe ait. Ttic Office has its£«rted that 
"determiiiwton of panicttter conceatratloos is within ibe fikJIl of tbe ordiMry woilc*i as part of the 
|»tKess of DOtrma] optiidz^oiL" S«a Office Action dated March 19, 2003, page 3, However* 
given the number of optional ingiedients avail^la^ tbe number of posnbie spocies available for 
each optional ingredient, ami the ejcperimentation necessaiy to detetroine tbe appropriate arootmt 
of each species; the teachings of Roe and Wenniofief are at best an Invitation to tjy various 
combinatiom of the optional ingiedieiits at variable amcniolj. Case law clearly $tMei titat 
'*obvioti* to try** is oot tbe alandand for obviousneaa. See /n re Gutter, 815 F.2d 686, 687 (Fed. 
Cir, 1987). At tuch, the Office has faikd tocstablisti & prima facia case of obvious. 



The Appellants $tdimit tbat they have shown that tb* Exanoitter*! final rajccti<>n of Cbi2n& 
20-25 was Improper and that the clainu are uoobvious over tha cfted an. Accord) Ag]y» the 
.^eiiants respectfully requdtt that the Boatd of Pat«m Appeals and Interferences reverse the 
Examiner's final rejection under 35 USC § 103(a} and lonvind wiA diiections to allow all of tbe 
pending claims of tbe present application. 
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